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Maui County Code); (b) qualify as a Bed and Breakfast Home (Chapter 19.64, Maui 
County Code); or (c) operate pursuant to a Conditional Permit (Chapter 19.40, Maui 
County Code). Your Committee has been considering legislation that would provide 
existing and prospective TVR operators further opportunities to comply with land use 
laws. The various legislative proposals would establish new means of authorizing and 
regulating TVRs. 

Your Committee further notes that at its meeting of August 20, 2002, the Council 
considered Land Use Committee Report No. 02-94, recommending the adoption of the 
proposed resolution entitled "URGING THE ADMINISTRATION TO REASSESS ITS 
ENFORCEMENT PRACTICES WITH RESPECT TO VACATION RENTALS". The 
Council amended the proposed resolution to remove language inconsistent with existing 
land use laws, the general enforcement practices of the County of Maui, and provisions 
within certain community plans. The Council recommitted the committee report to the 
Land Use Committee for further consideration. 

By correspondence dated August 10,2002 the Chair of the Committee transmitted 
correspondence dated August 10, 2005, from Ron Wilbur, expressing support of 
legislation regulating TVR operations. 

By correspondence dated August 10, 2002, the Chair of the Committee 
transmitted an article from the August 7, 2002, issue of The Haleakala Times entitled 
"Lack of affordable housing and vacation rentals. Is there really any connection? You 
decide. Changes in county code likely as vacation rental owners seek fair treatment." 

By correspondence dated August 12, 2002, the Chair of the Committee 
transmitted correspondence dated July 26, 2002, from Cary Ritt, expressing support of 
legislation regulating TVR operations. 

By correspondence dated August 16, 2002, the Chair of the Committee 
transmitted correspondence dated August 16, 2002, from Lee Hill, expressing opposition 
to legislation permitting TVRs in residential districts. 

By correspondence dated August 20, 2002, the Chair of the Committee 
transmitted correspondence dated August 18, 2002, from David Dantes, transmitting a 
third draft of a resolution entitled "URGING THE ADMINISTRATION TO REASSESS 
ITS ENFORCEMENT PRACTICES WITH RESPECT TO VACATION RENTALS". 
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By correspondence dated October 12, 2002, Buck Buchanan transmitted 
testimony in opposition to any legislation permitting TVRs in residential districts. 

By correspondence dated October 14, 2002, the Chair of the Committee 
transmitted correspondence dated October 14, 2002, from Dean and Maggie Arashiro, 
expressing opposition to the draft bill submitted by the MVRA. 

By correspondence dated October 14, 2002, the Chair of the Committee 
transmitted correspondence dated October 14, 2002, from Leslie Brown, expressmg 
opposition of allowing vacation rentals in single family neighborhoods. 

At its meeting of October 14, 2002, the Land Use Committee met with the 
Planning Director; the Deputy Planning Director; the Administrative Planning Officer, 
Department of Planning; a Staff Planner, Department of Planning; the Director of Public 
Works and Waste Management; a Deputy Corporation Counsel; and David Dantes, M.D., 
President, Maui Vacation Rental Association (MVRA). 

The Committee received public testimony from seven people expressing 
opposition to TVRs in residential districts and from four people offering comments. 

The Committee received two written testimonies in opposition to TVRs m 
residential districts. 

Dr. Dantes described the draft resolution submitted by the MVRA as a starting 
point to establish a permitting process for TVRs in residential districts. He further 
explained that the draft resolution is intended to facilitate creation of a TVR-specific 
permitting process and a regulatory process that includes enforcement. 

The Committee deferred consideration of the matter pending further discussion. 

At its meeting of January 10, 2003, the Council referred County Communication 
No. 01-150 and Land Use Committee Report No. 02-94 to the Planning and Land Use 
Committee (2004-2005 Council term) (County Communication No. 03-10). 

By correspondence dated April 24, 2003, the Chair of the Committee transmitted 
correspondence dated April 23, 2003, from Anjule DeSure, transmitting corrected written 
testimony given by Sandra S. Atherton at the August 2, 2002 Council meeting, regarding 
Land Use Committee Report No. 02-94. 
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By correspondence dated April 28, 2003, the Chair of the Committee transmitted 
a draft bill dated April 24, 2003, from Dr. David Dantes, President, MYRA, entitled "A 
BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUl COUNTY CODE, TO 
REVISE LAND USE POLICIES RELATING TO TRANSIENT VACATION 
RENTALS AND SHORT-TERM RENTAL HOMES". The purpose of the draft bill is to 
establish a permitting process and appropriate restrictions and standards for the 
short-term rental of single-family dwellings and rooms within. 

By correspondence dated June 24, 2004, the Council Chair transmitted 
correspondence dated May 17, 2004, from Karolyn Mossman, President, Kula 
Community Association (KCA), stating concerns about the proliferation of TVRs in 
Maui County, and requesting that an ordinance regulating TVRs be enacted as soon as 
possible. 

By correspondence dated August 5, 2004, Councilmember Robert Carroll 
transmitted a draft bill entitled "A BILL FOR AN ORDINANCE AMENDING 
TITLE 19, MAUl COUNTY CODE, TO REVISE LAND USE POLICIES RELATING 
TO TRANSIENT VACATION RENTALS AND SHORT-TERM RENTAL HOMES". 
The purpose of the draft bill is to establish a permitting process and appropriate 
restrictions and standards for the short-term rental of single family dwellings and rooms 
within. 

By correspondence dated November 19, 2004, Councilmember Robert Carroll 
transmitted an article from the November 18, 2004 issue of The Maui News, entitled 
"Rentals play role in housing." 

At its meeting of November 30, 2004, the Planning and Land Use Committee 
recommended that County Communication No. 01-150 and Land Use Committee Report 
No. 02-94 be referred to the Council Chair for the term beginning January 2, 2005, for a 
recommendation as to referral or other disposition. 

At its meeting of January 21, 2005, the Council referred County Communication 
No. 01-150 and Land Use Committee Report No. 02-94 to your Planning Committee 
(County Communication No. 05-13). 
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By correspondence dated May 5, 2005, Councilmember Robert Carroll 
transmitted an article from the May 5, 2005 issue of the Honolulu Star Bulletin, entitled 
"Illegal vacation rentals make tight market worse." 

By correspondence dated July 11, 2005, Councilmember Robert Carroll 
transmitted an article from the June 23, 2005 issue of the The Honolulu Advertiser, 
entitled "Neighborhood 'residential', so B&Bs are out of place." 

By correspondence dated August 4, 2005, Councilmember Robert Carroll 
transmitted a draft bill entitled "A BILL FOR AN ORDINANCE RELATING TO THE 
PERMITTING OF TRANSIENT VACATION RENTALS". The purposes of the draft 
bill are to identify the instances in which transient vacation rentals will be allowed, and to 
expand the scope of eligibility for bed and breakfast home permits under Chapter 19.64, 
Maui County Code. 

By correspondence dated August 5, 2005, Councilmember Robert Carroll 
transmitted a draft resolution entitled "REFERRING A BILL RELATING TO THE 
PERMITTING OF TRANSIENT VACATION RENTALS TO THE LANAI, MAUl, 
AND MOLOKAI PLANNING COMMISSIONS". The purpose of the draft resolution is 
to transmit the draft bill transmitted on August 4,2005 to the planning commissions. 

By correspondence dated August 5, 2005, Councilmember Jo Anne Johnson 
transmitted a draft bill, submitted by the MYRA, entitled "A BILL FOR AN 
ORDINANCE AMENDING TITLE 19, MAUl COUNTY CODE, TO REVISE LAND 
USE POLICIES RELATING TO SHORT-TERM RENTALS, INCLUDING BED AND 
BREAKFAST HOMES". The purpose of the draft bill is to establish an enforceable 
permitting process and include appropriate restrictions and standards for short-term rental 
of single family dwellings and rooms within. 

By correspondence dated August 8, 2005, August 9, 2005, and August 10, 2005, 
Councilmember Robert Carroll transmitted seven written testimonies, noting positive 
impacts of the TYR industry and expressing support for the draft bill transmitted on 
August 4,2005. 

By correspondence dated August 10, 2005, Councilmember Michelle Anderson 
transmitted a letter to the editor, from the August 8, 2005 issue of The Honolulu 
Advertiser, entitled "Buyers knocked out of market." 
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By correspondence dated August 11, 2005, Michael P. McCormick transmitted 
testimony in opposition to the permitting of TVRs in residential districts. 

By correspondence dated August 11, 2005 and August 12, 2005, Councilmember 
Robert Carroll transmitted a total of27 written testimonies, noting positive impacts of the 
TVR industry and expressing support for legislation authorizing and regulating TVRs. 

By correspondence dated August 12, 2005, the Chair of your Committee 
transmitted TVR-related information from the Kauai County website. 

Your Committee received a copy of correspondence dated August 12, 2005, from 
Councilmember Michelle Anderson to the Planning Director, requesting data from the 
Planning Director regarding the operation of legal and illegal TVRs. 

By correspondence dated August 12, 2005, Councilmember Michelle Anderson 
transmitted correspondence dated December 18, 2001, from the Department of Business, 
Economic Development and Tourism to the Director of Planning, delineating the criteria 
for review of "unusual and reasonable" uses within the State Agricultural District. 

By correspondence dated August 15, 2005, Councilmember Robert Carroll 
transmitted 12 written testimonies, noting positive impacts of the TVR industry and 
expressing support for legislation authorizing and regulating TVRs. 

By correspondence dated August 10, 2005 and August 15, 2005, the Council 
Chair transmitted two written testimonies from Jon Ericson, noting positive impacts of 
the TVR industry and expressing support for legislation authorizing and regulating TVRs. 

At its meeting of August 15, 2005, your Committee met with the Planning 
Director; the Administrator, Long Range Planning Division, Department of Planning; and 
a Deputy Corporation Counsel. 

Your Committee received public testimony from 41 people who noted positive 
impacts of the TVR industry and expressed support for legislation authorizing and 
regulating TVRs. The testifiers contended that TVRs serve an important niche in the 
tourism market; that many visitors, especially local residents, prefer single-family 
structures; that visitors, including local residents, need short-term accommodations along 
Maui's North Shore, where there are no hotels; and that a permitting process would 
establish sound operating guidelines for reputable TVRs. 
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Your Committee received public testimony from two people who expressed 
opposition to TVRs in residential districts and suggested that the Council concentrate on 
securing long-term rental housing for Maui County's residents. 

Your Committee received the following: 

• A document entitled "Economic Benefit of Transient Vacation Rentals to 
Maui's Economy", published by the MVRA, from Doug Levin; 

• A document entitled ""TRANSIENT VACATION RENTALS: A 
SUMMARY OF COMMUNITY PLAN/GENERAL PLAN PROVISIONS", 
from the Chair of your Committee; 

• One written testimony supporting legislation authorizing and regulating 
TVRs; and 

• One written testimony urging the County to strictly enforce eXIstmg 
legislation restricting TVRs, especially as it pertains to agricultural land. 

Your Committee deferred consideration of the matter pending further discussion. 

By correspondence dated August 18, 2005 the Chair of your Committee 
transmitted a copy of a letter to the editor dated August 16, 2006, from Ron 
Lando-Brown, supporting legislation authorizing and regulating TVRs. 

By correspondence dated August 22, 2005, William F. Crockett requested that a 
provision be inserted into any TVR legislation to require proprietors to make employee
housing payments to a County housing fund. 

By correspondence dated September 8, 2005, Councilmember Robert Carroll 
transmitted correspondence dated September 6, 2005, from Noah A. (Kalama) Hicks, 
expressing the need to "control" TVRs. 

By correspondence dated September 22, 2005, Karolyn Mossman, President, 
KCA, transmitted a position statement, dated September 21, 2005, and recommended the 
following TVR policies: authorize only on-site, family-run operations; make it difficult 
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to reduce the supply of affordable housing; require all TYRs to register their operation 
within 60 days of passage of an ordinance, whether they are permitted or not; require 
application fees sufficient to cover costs incurred by the County; strictly enforce land use 
laws; protect agricultural land; protect buildings on the historical registry; disallow the 
transfer of permits to new owners; and allow a maximum of six rental units on a parcel. 

By correspondence dated September 26, 2005, your Committee's Chair 
transmitted a report dated August 2005, entitled "Market Segment Assessment: Transient 
Vacation Rentals on Maui", prepared by the Kauaian Institute. 

By correspondence dated October 6, 2005, Councilmember Carroll transmitted 
two articles dated from the September 19, 2005 and September 21, 2005 issues of The 
Honolulu Advertiser, entitled "Vacation rental has spoiled neighborhood", and "Real 
estate ties bring slanted viewpoint" respectively. 

By correspondence dated October 12, 2005, Dr. David Dantes, President, MYRA, 
submitted a response to the KCA's recommendations. 

By correspondence dated November 2, 2005, Councilmember Michelle Anderson 
transmitted a matrix listing the positions of the various community plans as they relate to 
TYRs. 

By correspondence dated November 2, 2005, the Chair of your Committee 
transmitted a report dated September 26, 2005, prepared by the MYRA, entitled 
"Permitting & Regulating Short-Term Visitor Accommodations in Single-Family 
Dwellings within Maui County." The report provides a general overview of TYRs 
relative to the visitor industry; details the history of TYRs in Maui County; cites potential 
impacts to neighborhoods; and addresses affordable housing concerns. In addition, the 
report recommends provisions to be considered for an ordinance regulating TYRs. 

By correspondence dated November 2, 2005, Councilmember Jo Anne Johnson 
transmitted a draft bill entitled "A BILL FOR AN ORDINANCE AMENDING TITLE 
19, MAUl COUNTY CODE, TO REVISE LAND USE POLICIES RELATING TO 
SHORT-TERM RENTALS, INCLUDING BED AND BREAKFAST HOMES", 
submitted by the MVRA. The purpose of the bill is to establish an enforceable permitting 
process, and appropriate restrictions and standards, for the short-term rental of single
family and farm dwellings and of rooms within. 
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By correspondence dated November 7, 2005, the Chair of your Committee 
transmitted an article dated November 5, 2005, from the Poinography! website, entitled 
"Maui landlords propose new vacation rental regs." 

By correspondence dated November 7, 2005, the Chair of your Committee 
transmitted correspondence dated October 31, 2005, from Sean Lester, requesting that 
any legislation include provisions limiting the maximum number of TVR permits; 
requiring TVRs to be at least 1,500 feet from any other structure; and requiring 
proprietors to provide documentation from 50 percent of neighboring properties 
supporting a subject TVR. 

By correspondence dated November 10, 2005, the Chair of your Committee 
transmitted correspondence dated October 16, 2005, from a Puamana property owner, 
expressing concerns about the impacts of TVRs. 

By correspondence dated November 11, 2005, Janice Tower expressed support 
for the MYRA's position on legislation. 

By correspondence dated November 12, 2005, Hugh England expressed support 
for the MYRA's position on legislation. 

By correspondence dated November 13, 2005, Aline Huntley expressed support 
for "reasonable and fair" TVR legislation and noted current regulatory difficulties facing 
TVR operators. 

By correspondence dated November 13, 2005, Max and Tracey Ludwig expressed 
support for legislation to simplify the TVR application process. 

By correspondence dated November 14, 2005, Douglas Levine, on behalf of 
MVRA, encouraged your Committee to credit the statistics provided in the report dated 
August 2005, entitled "Market Segment Assessment: Transient Vacation Rentals on 
Maui", prepared by the Kauaian Institute. 

By correspondence dated November 14, 2005, Councilmember Robert Carroll 
transmitted an article from the November 14, 2005, issue of The Honolulu Advertiser, 
entitled "Vacation rental operators cited." 
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At its meeting of November 14, 2005, your Committee met with the Planning 
Director; the Administrator, Long Range Planning Division, Department of Planning; a 
Deputy Corporation Counsel; Ken Stokes, Kauaian Institute; David Dantes, M.D., 
President, MYRA; Tanna Swanson, President, Maui Bed and Breakfast Association; and 
Karolyn Mossman, President, KCA. 

Your Committee received public testimony from 14 people who noted the 
positive impacts of the TVR industry and expressed support for legislation authorizing 
and regulating TVRs. Most of these testifiers identified themselves as TVR owners or 
managers. Some of these testifiers expressed the need for a fair and enforceable 
permitting process; spoke out against the KCA's position that properties with a historical 
preservation designation should not be available for TVR use; and suggested that TVRs 
be permitted on agricultural land that would otherwise serve minimal economic purposes. 

Your Committee received written testimony from seven people noting positive 
impacts of the TVR industry and expressing support for legislation authorizing and 
regulating TVRs. Your Committee received written testimony from three people who 
expressed concerns about negative impacts of the TVR industry. 

Your Committee received the following: 

• A document dated November 14, 2005, entitled "Notes for Planning Committee 
TVR Panel Presentation by MVRA", from the MYRA; and 

• Excerpts from a book entitled "The Price of Paradise", edited by Randall W. Roth, 
relating to affordable housing, from Beverly Livingston. 

Mr. Stokes provided a computer-generated slideshow summanzmg the report 
entitled "Market Segment Assessment: Transient Vacation Rentals on Maui: A 
comparative analysis of the geographic and economic footprint based on a neighborhood
level count of homes and B&Bs promoted as TVRs, with benchmark indicators of 
neighborhood housing". Your Committee notes that the purpose of this study was to 
provide a TVR count for the island ofMaui, though they did similar studies for Oahu and 
Kauai. Your Committee further notes that the Maui study was funded by the Realtors 
Association ofMaui. 
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According to Mr. Stokes, the study concluded that there are approximately 4,200 
TVRs statewide, with Maui County constituting roughly 1,095 of those. The study found 
Sprecklesville to be the area with the highest number ofTVRs, followed by Hana, Huelo, 
and Paia. 

When asked by your Committee, Mr. Stokes replied that the Internet, and other 
visitor media, were the major sources for garnering the figures presented. He impressed 
upon your Committee that the figures should be considered as merely representative. 

Mr. Stokes recommended that the County establish a means to monitor TVRs and 
noted that the industry is expected to continue growing. 

Your Committee deferred consideration of the matter pending further discussion. 

By correspondence dated November 14, 2005, Tryg and Barb Fortun expressed 
support of legislation regulating TVRs. 

By correspondence dated November 14, 2005, Michael and Susan Hunter 
expressed support of legislation regulating TVRs. 

By correspondence dated December 2, 2005, Councilmember Robert Carroll 
transmitted correspondence dated November 29,2005, from Dawn Lono, commenting on 
the potential negative impacts of TVRs on agricultural districts. 

By correspondence dated December 30, 2005, Dan and Elizabeth Chenoweth 
expressed opposition to the permitting of TVRs in residential districts. 

At its meeting of January 9, 2006, in Hana, your Committee received public 
testimony from 12 people who noted positive impacts of the TVR industry and expressed 
support for legislation authorizing and regulating TVRs. These testifiers generally agreed 
that the need for TVRs in Hana is great and that many East Maui visitors, including 
Hawaii residents, cannot afford to stay at the sole local hotel. When asked by your 
Committee, most agreed that higher taxes would be appropriate, and most claim to be 
currently paying the Hawaii General Excise Tax. 

Your Committee received written testimony from four people who noted positive 
impacts of the TVR industry and expressed support for legislation authorizing and 
regulating TVRs. 
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Two people testified in opposition to the draft bills, citing negative impacts of the 
TVR industry and alleging that TVRs contribute to the lack of affordable housing in 
Hana. 

At the meeting, your Committee received a document entitled "Statistics on 
Employment Impact in Hana by TVR Rentals", from Sandi Simoni. 

Your Committee deferred consideration of the matter pending further discussion. 

At its meeting of January 10, 2006, on Lanai, your Committee received public 
testimony from five people who noted positive impacts of the TVR industry and 
expressed support for legislation authorizing and regulating TVRs. 

Your Committee deferred consideration of the matter pending further discussion. 

At its meeting of January 11, 2006, on Molokai, your Committee received public 
testimony from four people in support for legislation authorizing and regulating TVRs 
and eight people in opposition. 

The testifiers in support asserted that the local economy benefits greatly from the 
TVR industry. One individual stated being extremely frustrated because she has been 
trying for years to have a legal TVR operation and had applied previously to no avail. 

Eight people spoke in opposition to the legislation. Most expressed the view that 
TVRs should be restricted in all residential districts. One person cited favoring the bill 
only if a provision were added requiring an owner to occupy the home for five years 
before operating it as a TVR. 

Your Committee deferred consideration of the matter pending further discussion. 

By correspondence dated January 24, 2006, Councilmember Michelle Anderson 
transmitted an article from the November 21, 2005, issue of The Honolulu Advertiser, 
entitled "Vacation rentals are not' manageable. '" 

By correspondence dated January 25, 2006, Kent Simon transmitted comments 
regarding the TVR operating in his neighborhood. 
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By correspondence dated February 1, 2006, Councilmember Jo Anne Johnson 
transmitted a draft resolution, submitted by the MYRA, entitled "REFERRING A BILL 
RELATING TO THE PERMITTING OF SHORT-TERM RENTALS TO THE MAUl, 
MOLOKAI AND LANAI PLANNING COMMISSIONS, AND TO THE HANA 
ADVISORY COMMITTEE". The purpose of the draft resolution is to transmit the draft 
bill entitled "A BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUl 
COUNTY CODE, TO REVISE LAND USE POLICIES RELATING TO SHORT-TERM 
RENTALS, INCLUDING BED AND BREAKFAST HOMES", submitted by 
Councilmember Johnson on November 2,2005, to the planning commissions. 

By correspondence dated February 1, 2006, Frances and Bill Feeter expressed 
support of legislation authorizing and regulating TYRs. 

By correspondence dated February 7, 2006, the Chair of your Committee 
requested that the following attend your Committee's meeting of February 13, 2006, to 
discuss the draft bills and other issues related to TYRs: Dr. David Dantes, President, 
MYRA; Karolyn Mossman, President, KCA; and Tanna Swanson, President, Maui Bed 
and Breakfast Association. 

By correspondence dated February 10, 2006, Kent Simon expressed opposition to 
permitting TYRs in residential districts. 

At its meeting of February 13, 2006, your Committee met with the Planning 
Director; a Deputy Corporation Counsel; David Dantes, M.D., President, MYRA; 
Karolyn Mossman, President, KCA; and Eva Tantillo, Past Vice-President, Maui Bed and 
Breakfast Association. 

Your Committee received public testimony from three people. 

One person testified that a registration office should be established. In addition, 
he stated that an ordinance requiring all existing TYRs to register their operation needs to 
be enacted. He suggested that the registration process would allow statistical data to be 
gathered regarding numbers, locations, and possible impacts to the island. When asked 
by your Committee, the testifier said that discussion needs to occur with regards to 
penalties for those in non-compliance. 

Another person testified that she was one of the original bed and breakfast 
proprietors to apply for a permit after Chapter 19.64, Maui County Code, was enacted in 
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1997. She noted that she finally received her permit after almost four years and $50,000 
in attorney and engineering fees. She further noted her opposition to an annual renewal 
requirement. She requested that the County create a set of standards that all TVRs must 
adhere to, with a renewal process of longer than one year. 

The final testifier expressed support of legislation authorizing and regulating 
TVRs. 

Your Committee received written testimony from two people, both in support of 
legislation authorizing and regulating TVRs. 

Your Committee received verbal and written presentations from Dr. Dantes, Ms. 
Mossman, and Ms. Tantillo. 

Dr. Dantes expressed his hope that a TVR ordinance will be enacted before the 
end of the current Council term on January 2,2007. He encouraged your Committee to 
review the report dated August 2005, entitled "Permitting and Regulating Short-Term 
Visitor Accommodations in Single Family Dwellings within Maui County", prepared by 
the Kauaian Institute. He said the report provides useful statistical data. 

Dr. Dantes said that the MVRA is comprised of approximately 180 TVR 
proprietors; 85 percent of its members reside in Maui County; and the proprietors live 
both on and off subject properties. In response to your Committee's questions, Dr. 
Dantes stated that about 25 percent of MVRA members have applied for Conditional 
Permits. He noted that his research indicates that there are 44 permitted TVR operators 
in Maui County; 34 hold Bed and Breakfast Home permits pursuant to Chapter 19.64, 
Maui County Code, and 10 hold Conditional Permits pursuant to Chapter 19.40, Maui 
County Code. He further noted 13 Bed and Breakfast Home permits and 20 Conditional 
Permit applications are currently pending. 

Dr. Dantes referred your Committee to the Kauaian Institute report suggesting 
that TVRs are proliferating. He contended that with adoption of a TVR ordinance, there 
will be a significant attrition of the estimated 800 TVRs on Maui with the advent of clear 
enforcement policies. He further noted that the Administration currently has imposed a 
moratorium on enforcement of TVRs. 

Dr. Dantes asserted that the current permIttmg process allows for TVRs in 
agricultural districts if an applicant acquires both a State Special Permit and a County 
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Conditional Permit. He said that MYRA requests that an ordinance require only one 
permit in such instances. In response to your Committee's questions, Dr. Dantes 
explained that the MYRA sees no incompatibility with accommodating short-term 
visitors on agricultural land 

Ms. Mossman emphasized that the KCA has a vision of preserving open space, 
supporting agriculture, maintaining a rural residential atmosphere, and working together 
in a community to ensure these things. She referenced the General Plan for support for 
these positions. 

Ms. Mossman said that providing existing and prospective TYR operators further 
opportunities to comply with land use law should only be considered if the legislation 
achieves the following goals: 

• existing residents will be provided an opportunity to supplement their 
Incomes; 

• further depletion ofMaui's affordable housing will be avoided; 

• a clear, objective, expedient, transparent, and efficient permitting process will 
be established; 

• limits on the number of units in specific areas and on each parcel will be 
established; the fee structure will cover costs of inspections and enforcement; 
and 

• TYRs will be prohibited in agricultural districts, at least until new General 
Plan Update takes effect. 

In response to your Committee's questions, Ms. Mossman noted the following: 

• The KCA does not object to those TYRs that have received State Special Use 
Permits and are already operating in agricultural districts. The KCA does 
have concerns that a streamlined permitting process could lead to the loss of 
many agricultural parcels, especially if TVRs are permitted as substitutes for, 
rather than supplements to, farm income. 
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• The KCA understands the financial hardship of residents who need to 
supplement their income from operating TVRs. But if an ordinance does not 
require owner occupancy on a TVR parcel, then TVRs will become an 
industry open to ownership by large hotel chains. 

• The KCA feels that if TVRs had been subject to proper enforcement since the 
Bed and Breakfast Homes ordinance was enacted in 1997, then the County 
would not be facing a proliferation of TVRs. 

Ms. Eva Tantillo, speaking on behalf of Maui Bed and Breakfast Association, 
stated that the current Bed and Breakfast Homes ordinance has been successful in 
regulating the operations of permit holders, but it has not encouraged compliance, 
resulting in a significant number of unpermitted operations. To encourage compliance, 
Ms. Tantillo suggested that legislation be enacted to provide TVR operators with greater 
flexibility and enhanced benefits. 

Ms. Tantillo said that the current ordinance (Chapter 19.64, Maui County Code) 
was meant to be a cautious first step for TVR-related legislation when it was enacted in 
1997 and that liberalized legislation is now appropriate. 

In response to your Committee's questions, Ms. Tantillo noted that fire- and 
water-related regulations impose significant burdens on Bed and Breakfast Home 
permittees. 

Dr. Dantes added that the Department of Water Supply interprets TVRs as 
commercial, rather than residential, which results in greater regulatory burdens. He 
suggested that the Department of Water Supply and the Department of Fire and Public 
Safety have conflicting interpretations of some County Code provisions. Therefore, an 
applicant has no clear guidelines for permitting requirements. 

Your Committee deferred consideration of the matter pending further discussion. 

By correspondence dated February 15,2006, February 16, 2006, and February 17, 
2006, Dr. David Dantes, President, MYRA, provided information in response to issues 
that were raised at your Committee's meeting of February 13, 2006. 
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By correspondence dated February 21, 2006, the Chair of your Committee 
transmitting articles from the February 21, 2006, issue of The Maui News, respectively 
entitled "KCA wants plan updates done before vacation rental bill", and "Zoning should 
mean something." 

By correspondence dated February 22, 2006, Councilmember Robert Carroll 
transmitted nine written testimonies, noting positive impacts of the TVR industry and 
expressing support for legislation authorizing and regulating TVRs. 

By correspondence dated February 23, 2006, Kent and Susan Simon requested 
that their comments be considered at your Committee's meeting of February 27, 2006, 
expressing opposition for legislation authorizing and regulating TVRs. 

By correspondence dated February 27, 2006, Councilmember Robert Carroll 
transmitted six written testimonies, noting positive impacts of the TVR industry and 
expressing support for legislation authorizing and regulating TVRs. 

At its meeting of February 27, 2006, your Committee met with the Planning 
Director and a Deputy Corporation Counsel. 

Your Committee received public testimony from four people providing comments 
on the regulation of TVRs. 

By correspondence dated February 27, 2006, the Chair of your Committee 
transmitted a chart entitled "MVRA 2121/06 Summary of Proposed Permit Processing 
(Proposed 19.64.050)" from John Rapacz, attorney for MYRA. 

The Chair of your Committee provided an overview of pending legislation and 
transmitted the following: 

• A document entitled "Policy Issues Before the Committee (PC-12)"; and 

• A matrix comparing and contrasting the draft bills submitted by Councilmember 
Carroll and Councilmember Johnson. 

The Chair of your Committee indicated that the draft bills would have to be 
reviewed by the planning commissions before Council action, pursuant to Sections 8-8.4 
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and 8-8.6 of the Revised Charter of the County of Maui (1983), as amended, because if 
enacted, they would constitute "land use ordinances". 

Your Committee requested that the Department of Planning provide all 
information gathered and documented by its "Technical Advisory Committee" that was 
formed to assist in the development of legislation relating to TVRs. 

Your Committee noted that it would be beneficial to have a new TVR ordinance 
III effect when the General Plan Advisory Committees consider agricultural land 
designations. 

Your Committee reviewed the draft bill entitled "A BILL FOR AN 
ORDINANCE RELATING TO THE PERMITTING OF TRANSIENT VACATION 
RENTALS", transmitted by Councilmember Robert Carroll on August 4, 2005. The 
purposes of the draft bill are to identify the instances in which TVRs will be allowed and 
to expand the scope of eligibility for Bed and Breakfast Home permits under Chapter 
19.64, Maui County Code. Your Committee noted that, because of the obvious 
importance of TVR-related issues to the community, it would be useful to have the 
planning commissions comment on this legislation. Therefore, your Committee voted to 
recommend adoption of the draft resolution referring this draft bill to the Lanai, Maui, 
and Molokai Planning Commissions. 

Your Committee is in receipt of a proposed resolution, approved as to form and 
legality by the Department of the Corporation Counsel, entitled "REFERRING TO THE 
LANAI, MAUl, AND MOLOKAI PLANNING COMMISIONS A DRAFT BILL 
RELATING TO THE PERMITTING OF TRANSIENT VACATION RENTALS", 
incorporating your Committee's recommendations and technical revisions, including 
revisions to the title. 

Your Planning Committee RECOMMENDS that Resolution No. , 
attached hereto, entitled "REFERRING TO THE LANAI, MAUl AND MOLOKAI 
PLANNING COMMISSIONS A DRAFT BILL RELATING TO THE PERMITTING 
OF TRANSIENT VACATION RENTALS", be ADOPTED. 

Adoption of this report is respectfully requested. 

pc:cr:0612aa:kcw 
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